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Subchapter 1

CGeneral Provisions

813-170-1 Definitions. As used in this chapter, unless
t he context otherw se requires:

"Aut hori zed pl anned use" neans the use or projected use of
wat er by a devel opnent that has received the proper state | and
use designati on and county devel opnent pl an/conmunity plan
approval s.

"Chai rperson” means the chairperson of the conm ssion on
wat er resource nanagenent.

"Change in use" neans any nodification or change in water
use fromor to donestic, nunicipal, mlitary, agriculture
(i ncluding agricultural processing), or industrial use.

"Conmm ssi on" means the conmm ssion on water resource
nmanagenent .

"Departnent” neans the departnent of |and and natural
resour ces.

"Deputy” neans the deputy to the chairperson of the
commi ssi on on water resource nanagenent.

"Domesti c use" means any use of water for individual
personal needs and for househol d purposes such as dri nking,
bat hi ng, heati ng, cooking, nonconmercial gardening, and
sani tation.

"Gound water" means any water found beneath the surface
of the earth, whether or not in perched, dike-confined, or basal
suppl y; in underground channels or streans; in standing,
percol ating, or flow ng condition; or under artesian pressure.

"Hydrologic unit" nmeans a surface drainage area or a
ground water basin or a conbination of the two.

"l nstream use" means beneficial uses of streamwater for
significant purposes which are located in the stream and which
are achieved by leaving the water in the stream |nstream uses
include, but are not limted to:
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(1) Mai nt enance of aquatic life and wildlife habitats;

(2) Qut door recreational activities;

(3) Mai nt enance of ecosystens such as estuaries,
wet | ands, and stream vegetation

(4) Aest hetic val ues such as waterfalls and scenic

wat er ways;
(5) Navi gati on;
(6) I nstream hydr opower generation

(7) Mai nt enance of water quality;

(8) The conveyance of irrigation and donestic water

suppl i es to downstream poi nts of diversion; and

(9) The protection of traditional and customary Hawaii an

rights.

"Interiminstreamfl ow standard" neans a tenporary
instreamfl ow standard of immedi ate applicability, adopted by
t he commi ssion without the necessity of a public hearing, and
term nati ng upon the establishnent of an instreamflow standard.

"Muni ci pal use" neans the domestic, industrial, and
conmerci al use of water through public services available to
persons of a county for the pronotion and protection of their
health, confort, and safety, for the protection of property from
fire, and for the purposes |listed under the term "donestic use".

"Person" neans any individual, firm association
organi zati on, partnership, estate, trust, corporation, conpany,
or any governnental unit.

"Reasonabl e- beneficial use" nmeans the use of water in such
a quantity as is necessary for econom c and efficient
utilization, for a purpose, and in a manner which is not
wasteful and is both reasonabl e and consistent with the state
and county land use plans and the public interest.

"Surface water” neans both contai ned surface water (that
is, water upon the surface of the earth in bounds created
naturally or artificially including, but not limted to,
streans, other watercourses, |akes, and reservoirs) and diffused
surface water (that is, water occurring upon the surface of the
ground other than in contai ned waterbodies). Water fromnatura
springs is surface water when it exits fromthe spring onto the
earth's surface.

"Sust ai nabl e yi el d' neans the maxi numrate at which water
may be withdrawn froma water source without inpairing the
utility or quality of the water source as determ ned by the
conmi ssi on.

"Water" or "waters of the state" means any and all water
on or beneath the surface of the ground, including natural or
artificial watercourses, |akes, ponds, or diffused surface water
and wat er percol ating, standing, or flow ng beneath the surface
of the ground.
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"Water source" nmeans a place within or fromwhich water is
or may be devel oped, including but not limted to: (1)
generally, an area such as a watershed defined by topographic
boundaries, or a definitive ground water body; and (2)
specifically, a particular stream other surface water body,
spring, tunnel, or well or related conbination thereof. [Eff.
MAY 27, 1988] (Auth: HRS 8174C-8) (Inp: HRS 88174C 3,
174C- 5, 174C 31)

813-170-2 Formulation of the Hawaii water plan. (a) The
conmi ssion shall fornulate an integrated programfor the
protection, conservation, and rmanagenent of the waters of the
state. This program with such anendnents, supplenents, and
addi tions as may be necessary, shall be known as the Hawaii
water plan. The Hawaii Water Plan shall serve as a continuing
| ong-range gui de for water resource managenent. The contents of
the Hawaii water plan shall consist of the follow ng el enents:

(1) WAt er resource protection

(2) Wat er use and devel opnent;

(3) State water projects; and

(4) Water quality.

(b) The Hawaii water plan shall be directed toward the
achi evenent of the follow ng objectives:

(1) The attai nment of maxi mum reasonabl e- beneficial use

of water.

(2) The proper conservation and devel opment of the
waters of the state;

(3) The control of the waters of the state for such
publi c purposes as navigation, drainage, sanitation,
and flood control

(4) The attai nment of adequate water quality as
expressed in the state water resource protection and
wat er quality plans; and

(5) The i npl enmentati on of the water resources policies
expressed in chapter 174C, HRS

(c) In preparing the Hawaii water plan each county shal
be divided into sections which shall conformas closely as
practicable to hydrologic units. The plan shall describe and
inventory the follow ng information within each desi gnated
hydrol ogi c unit:

(1) Al water resources and water systens.

(2) Al present uses.

(3) Sust ai nabl e yield. (The sustainable yield shall be
determ ned using the best available informtion and
shall be reviewed periodically. Were appropriate
the sustainable yield may be determned to reflect
seasonal variation.)
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(4) Potential threats to water resources.

(5) I nstream use and protection programfor the surface

wat ercourses in the area

(d) Respective portions of the water resource protection
plan, water quality plan, state water projects plan, and the
wat er use and devel opnent plans of each county, shall be
devel oped toget her to achi eve maxi num coordi nati on and
consi stency. The devel opnent of the Hawaii water plan or any
portion thereof shall proceed in coordination with and with
attention to the Hawaii state plan described in chapter 226,
HRS.

(e) The Hawaii water plan and its constituent parts,
except for the water quality plan, shall be adopted by the
conmi ssion not later than July 1, 1990. The comm ssion shall
receive the water quality plan fromthe departnent of health as
soon as possible, and incorporate this part in the Hawaii water
plan. [ Eff. MAY 27, 1988] (Auth: HRS 8§174C8) (Inp: HRS
88174C-5, 174C 31, 174G 32)

813-170-3 Ceneral powers and duties. The genera
admnistration of this chapter shall rest with the comm ssion
In addition to its other powers and duties, the conm ssion:

(1) Shal | give careful consideration to the requirenents

of public recreation, the protection of the

envi ronment, and the procreation of aquatic |life and
wildlife. The comm ssion nmay prohibit or restrict
other future uses on certain designated streans

whi ch may be inconsistent with these objectives.

(2) May designate certain uses in connection with a
particul ar source of supply which, because of the
nature of the activity or the anount of water
requi red, would constitute an undesirable use for
whi ch the commi ssion may deny a permit under the
provi sions of chapter 13-171.

(3) May al so designate certain uses in connection with a
particul ar source of supply which, because of the
nature of the activity or anmount of water required,
woul d result in an enhancenent or inprovenent of the
wat er resources of the area. Such uses shall be
preferred over other uses in any action pursuant to
sections 13-171-14(g) and 13-171-16.

[Eff. MAY 27, 1988] (Auth: HRS 8§174C 8) (Inmp:  HRS
88174C- 5, 174C 31)

813-170-4 Modification of water plan. (a) The
conmi ssion may add to the Hawaii water plan any other
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information, directions, or objectives it feels necessary or
desirabl e for the guidance of the counties in the admnistration
and enforcenent of this chapter

(b) The commi ssion shall not adopt, approve, or nodify
any portion of the Hawaii water plan which affects a county or
any portion thereof wi thout first holding a public hearing on
the matter on the island on which the water resources are
|ocated. At least ninety days in advance of such hearing, the
conmi ssion shall notify the affected county and shall give
notice of such hearing by publication within the affected region
and st at ewi de.

(c) Each county shall update and nodify its water use
and devel opnment plans as necessary to nmaintain consistency with
its zoning and | and use policies.

(d) In formul ating or revising the plans, each county
and the conm ssion shall consult with and carefully evaluate the
recomrendati ons of concerned federal, state, and county
agencies. [Eff. MAY 27, 1988] (Auth: HRS 8§174C 8) (1 np:
HRS §8174C-5, 174C 31)

Subchapter 2

Water Resource Protection Pl an

813-170-20 Contents of the plan. The contents of the
wat er resource protection plan shall include, but not be limted
to, the follow ng:

(1) Desi gnation of hydrologic units statewide and their

characteristics;

(2) A master inventory describing the nature and

| ocation of water resources in the state by
hydrol ogi ¢ units, current water uses statew de, and
water quality data as provided by the departnment of
health in the water quality plan;

(3) Requi rements for beneficial instreamuses and

envi ronmental protection, desirable uses worthy of
preservation by permt, and undesirable uses for
whi ch permts nmay be deni ed;

(4) Prograns to conserve, augnent, and protect the water

resource; and

(5) O her el enents as deened necessary or desirable by

the commi ssion for inclusion in the plan.
[Eff. MAY 27, 1988] (Auth: HRS 8174C-8) (Inp: HRS 88174C 5,
174C- 31)
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813-170-21 Qi delines for preparation of the plan. (a)
In preparation of the inventories identified above and the
desi gnation of hydrologic units statew de, the conm ssion shal
consult with the appropriate county, state, and federal
agenci es.

(b) The commi ssion shall study the means and net hods of
conserving and augnenting the state's water resources. The
study shall include the effect on the environment, procreation
of aquatic life and wildlife, and water quality; study the
guantity and quality of water needed for existing and
contenpl ated uses, including irrigation, power devel oprnent,
geot hermmal power, industrial, and nunicipal uses; and study such
other related matters as drai nage, reclamation, flood hazards,
fl oodpl ai n zoni ng, dam safety, and selection of reservoir sites,
as they relate to the protection, conservation, quantity, and
quality of water

(c) The commi ssion shall set forth prograns to conserve
augnment, and protect the water resource; and shall consider any
ot her el enents necessary or desirable for inclusion in the water
resource protection plan. [Eff. MAY 27, 1988] (Auth: HRS
§174C-8) (Inp: HRS §88174C- 5, 174C 31)

Subchapter 3

Water Use and Devel opnent Pl an

813-170-30 Responsibilities of counties. A water use and
devel opnment plan shall be prepared by each separate county and
adopt ed by ordi nance, setting forth the allocation of water to
land use in that county. [Eff. MAY 27, 1988] (Auth: HRS
8174C 8) (Imp:  HRS 88174C- 5, 174C 31)

813-170-31 Contents of the plan. Each county water use

and devel opnment plan shall include, but not be limted to:

(1) Status of county water and rel ated | and devel opnent
i ncluding an inventory of existing water uses for
donestic, nunicipal, and industrial users,
agriculture, aquacul ture, hydropower devel opnent,
drai nage, reuse, reclanation, recharge, and
resul ting problenms and constraints;

(2) Future | and uses and rel ated water needs; and

(3) Regi onal plans for water devel opnents incl uding
recomrended and alternative plans, costs, adequacy
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of plans, and relationship to the water resource
protection plan and water quality plan.
[Eff. MAY 27, 1988] (Auth: HRS 8174C-8) (Inp: HRS §8174C 5,
174C- 31)

813-170-32 Q@i delines for preparation of the plan. (a)
In preparing the water use and devel opnment plan and for purposes
of consistency, the counties shall utilize information fromthe
master water resource inventory identified within the water
resource protection plan. The counties shall also utilize the
hydrol ogi ¢ units designated statew de by the conmm ssion for the
presentation of data and anal yses.

(b) Al water use and devel opnent plans shall be

prepared in a manner consistent with the follow ng conditions:

(1) Each water use and devel opnent plan shall be
consistent with the water resource protection plan
and the water quality plan.

(2) Each water use and devel opnent plan and the state
wat er projects plan shall be consistent with the
respective county | and use plans and policies,

i ncludi ng general plan and zoni ng as determ ned by
each respective county.

(3) Each water use and devel opnent plan shall consider a
twenty-year projection period for anal ysis purposes.

(4) The water use and devel oprent plan for each county
shall also be consistent with the state |and use
classification and policies.

(5) The cost of maintaining the water use and
devel opnent plan shall be borne by the counties;
state water capital inprovenent funds appropriated
to the counties shall be deenmed to satisfy Article
VI11, section 5 of the State Constitution

[Eff. MAY 27, 1988] (Auth: HRS 8174C-8) (Inp: HRS 88174C 5,
174C- 31)

Subchapter 4

State Water Projects Plan

813-170-40 Preparation by agency. A state water projects
pl an shall be prepared by the agency which has jurisdiction over
such projects in conjunction with other state agencies.

[Eff. MAY 27, 1988] (Auth: HRS §174C 8) (I'np:  HRS 88174C 5,
174C- 31)
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813-170-41 Contents of the plan. The state water
projects plan shall include, but not be linmted to:
(1) Status of state water and | and devel opnents and
their existing water use requirenents for donestic,
i ndustry, agriculture, aquaculture, hydropower,
wat er reclamati on, and recharge;
(2) Future | and uses and rel ated water needs; and
(3) St at ewi de plans for water devel opnents i ncl uding
recomrended and alternative plans, costs, adequacy
of plans, and relationship to the water resource
protection plan and the water quality plan.
[Eff. MAY 27, 1988] (Auth: HRS 8174C-8) (Inp: HRS 88174C 5,
174C- 31)

813-170-42 Qi delines for preparation of the plan. (a)
In preparing the state water projects plan and for purposes of
consi stency, the agency shall utilize information fromthe
master water inventory identified within the water resource
protection plan. The plan shall also utilize the hydrol ogic
units designated statew de by the conmm ssion for the
presentation of data and anal yses.

(b) The plan shall review current and future state water
prograns and projects to insure orderly authorization and
devel opnent of the state's water resources. Study shall be nade
for all existing and contenpl ated water projects and shall be
based upon, but not be limted to, the follow ng information

(1) Type of project;

(2) Source of water;

(3) Exi sting uses;

(4) Cont enpl at ed uses; and

(5) System capacity.

(c) The state water projects plan shall consider a
twenty-year projection period for anal ysis purposes. [Eff. MY
27, 1988] (Auth: HRS 8174C-8) (Inp: HRS 88174C 5, 174C 31)

Subchapter 5
Water Quality Plan
813-170-50 Jurisdiction over water quality. (a) The

departnent of health shall fornmulate a state water quality plan
for all existing and potential sources of drinking water
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Requirenents for the plan shall be governed by chapters 340E and
342, Hawaii Revi sed Statutes.

(b) The departnent of health shall exercise the powers
and duties vested in it for the admnistration of the state's
wat er quality control programas provided by |aw

(c) The departnent of health may ban the inportation of
any substance which it reasonably believes may present a danger
to the water quality of this state. [Eff. MAY 27, 1988] (Auth:
HRS §174C-8) (Inp: HRS 88174C-5, 174C 31, 174G 66)

813-170-51 Exchange of information. (a) The departnent
of health shall submt to the comm ssion such informati on as the
conmi ssion shall require as prescribed inits rules, provided it
does not | eopardi ze any pendi ng or ongoi ng enforcenent action.

(b) The commi ssion shall submit to the departnent of
health such information as the departnment shall require, for the
performance of its water quality functions. [Eff. MAY 27, 1988]
(Auth: HRS 8174C 8) (I'mp:  HRS 88174C- 5, 174C 31, 174C 67)

813-170-52 Initiation by departnent of health. The
departnent of health shall formulate a state water quality plan
for all existing and potential sources of drinking water and
that plan shall become part of the Hawaii water plan as
described in this chapter. Requirenments for the plan shall be
governed by chapters 340E and 342, Hawaii Revised Statutes. The
state water quality plan shall set forth water quality criteria
to be used in designation of water nmanagenent areas. [Eff. MAY
27, 1988] (Auth: HRS 8174C-8) (Inp: HRS 8§8174C 5, 174C31,
174C- 68)

813-170-53 Review period. The state water quality plan
shall be periodically reviewed and revised by the departnent of
health as needed. [Eff. MAY 27, 1988] (Auth: HRS 8§174C 8)
(Inmp:  HRS 88174C- 5, 174C 31, 174C 68)

813-170-54 Coordination with federal, state and county
agencies. (a) In formulating or revising the state water
quality plan, the departnment of health shall consult with and
carefully eval uate the reconmendati ons of concerned federal
state, and | ocal agencies, particularly county water supply
agenci es.

(b) In preparation of the plan, the departnment of health
shall utilize the hydrologic units and the nmaster water resource
inventory identified within the water resource protection plan.
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[Eff. MAY 27, 1988] (Auth: HRS §174CG-8) (Inp: HRS §§174C 5,
174G 31)

813-170-55 Incorporation of water quality plan. The
water quality plan upon its conpletion shall be submtted to the
conmi ssi on by the departnent of health for incorporation into
the Hawaii water plan. [Eff. MAY 27, 1988] (Auth: HRS
8174C- 8) (Inp: HRS 88174C 5, 174G 31, 174C 32, 174C 68)

Subchapter 6

Integration of Plan El enments

813-170-60 Inplenenting priorities and structure of the
Hawai i water pl an.

(a) Integration of the Hawaii water plan is dependent on
the creation of a master water resource inventory, designation
of hydrologic units as identified in section 13-170-20, and
forrmul ation of water quality criteria as described in section
13- 170- 52.

(b) The water resource protection plan and the water
quality plan shall be created as soon as practicable in order
that the state and county nmay use the information in preparing
their respective plans.

(c) The water resource protection plan shal
i ncorporate, where applicable, data contained within the water
quality plan for the purpose of protecting, conserving and
augnenting the state's water resources.

(d) Both the state water projects plan and each county
wat er use and devel opnent plan shall be subject to the water
resource protection plan.

(e) The Hawaii water plan shall guide the comm ssion in
t he designation of water nmanagenent areas and in the issuance of
permts as set forth in chapter 174C, HRS. [Eff. MAY 27, 1988 ]
(Auth: HRS 8174C-8) (Inp: HRS 88174C 5, 174C 31, 174C- 32,
174C- 68)
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DEPARTMENT OF LAND AND NATURAL RESOURCES

Chapter 13-170, Hawaii Adm nistrative Rules, on the
Summary page dated April 20, 1988 was adopted on April 20,
1988; followi ng public hearings held on Cahu on March 22,
1988; on Maui on March 17, 1988; on Ml okai on March 21, 1988;
on Kauai on March 23, 1988; and on Hawaii on March 15, 16,
1988; after public notice was given in the Honolulu Star
Bulletin, Hawaii Tribune Herald, Maui News and the Garden
I sl and on February 24, 1988 and March 8, 1988.

The adoption of chapter 13-170 shall take effect ten days

after filing with the Ofice of the Lleutjﬁ/ernor.

/W LLI AM W PATY, Chair person
Conmmi ssi on on Watef Resource
Management

APPROVED AS TO FORM

Wt

Deputy Attorney General
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JO-N MAIHEE, Gover nor
State of Hawaii
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